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LOCAL REVIEW BODY – 6 MARCH 2019
_______________________________________________________________________

	
	
	

	
	Local Review Body
	

	
	
	

	
	Wednesday 6 March 2019 at 4.20pm
	

	
	
	

	
	Present: Councillors Clocherty, Crowther, Dorrian, McKenzie, Nelson, Rebecchi and Wilson.
	

	
	
	

	
	Chair: Councillor Wilson presided.
	

	
	
	

	
	In attendance: Mr A Hamilton, Ms M Pickett and Mr A Williamson (Planning Advisers), Mr J Kerr (Legal Adviser) and Ms R McGhee (Legal and Property Services).
	

	
	
	

	
	The following paragraphs are submitted for information only, having been dealt with under the powers delegated to the Local Review Body.
	

	
	
	

	158
	APOLOGIES, SUBSTITUTIONS AND DECLARATIONS OF INTEREST
	158

	
	
	

	
	No apologies for absence or declarations of interest were intimated.
	

	
	
	

	159
	PLANNING APPLICATIONS FOR REVIEW
	159

	
	
	

	(a)
	Proposed change of use of dwellinghouse (Class 9) and hairdressing salon (Class 1) to children’s day nursery (Class 10) including formation of additional off-street car parking space and access ramp:
	

	
	1 Grieve Road, Greenock (18/0192/IC)
	

	
	
	

	
	There were submitted papers relative to the application for review of the refusal of planning permission for proposed change of use of dwellinghouse (Class 9) and hairdressing salon (Class 1) to children’s day nursery (Class 10) including formation of additional off-street car parking space and access ramp at 1 Grieve Road, Greenock (18/0192/IC) to enable the Local Review Body to consider the matter afresh.
	

	
	Mr Hamilton acted as Planning Adviser relative to this case.
	

	
	Mr Kerr referred to a new matter raised by the applicant’s agent within the Statement of Review to the Local Review Body.  He asked the Local Review Body whether it wished to have regard to the new matter in determining the application for review of refusal of planning permission in terms of Section 43B of the Town & Country Planning (Scotland) Act 1997.  It was agreed that the Local Review Body consider the new matter and copies of the relevant section of the Statement of Review to the Local Review Body were circulated.
	

	
	After discussion, Councillor Nelson moved (1) that sufficient information had been submitted to allow the Local Review Body to decide the matter without further procedure; and (2) that the application for review be upheld and that planning permission be granted subject to the following conditions:-
	

	
	1. that the new parking bay shall be a minimum of 5.5 metres by 3 metres, with a gradient of less than 10% parking space, and shall be marked out and surfaced in a permeable hardstanding, all prior to the nursery hereby permitted being brought into use, to ensure the provision of parking facilities and to prevent deleterious materials being carried onto the carriageway;
	

	
	2. that the nursery use hereby permitted shall not operate outwith the hours of 07.30 to 19.00, Monday to Friday, in the interest of residential amenity;
	

	
	3. that within the premises at any one time the number of children shall not exceed 26, in the interests of residential amenity;
	

	
	4. that pick-up and drop-off times of the nursery shall be at least 15 minutes outwith those of the adjacent Lady Alice Primary School, to help avoid two peak periods of traffic movement coinciding, in the interests of traffic safety and;
	

	
	5. that the development shall not commence until a report on garden soil chemical quality with an assessment of possible risks to human health has been submitted to and approved, in writing by the Planning Authority.  Sampling and assessment is required for all garden and landscaped areas in the proposed development.  In the event that contamination is identified a suitable remediation scheme shall be included in this report, to protect human health from contaminated soil in children’s play areas.
	

	
	Advisory Notes
	

	
	(a) The applicant should submit to the Planning Authority a detailed specification of the containers to be used to store waste materials and recyclable materials produced on the premises as well as specific details of the areas where such containers are to be located.  The use of the development shall not commence until the above details are approved in writing by the Planning Authority and the equipment and any structural changes are in place.
	

	
	(b) All external lighting on the application site should comply with the Scottish Government Guidance Note "Controlling Light Pollution and Reducing Lighting Energy Consumption".
	

	
	(c) The applicant should be fully aware of the Construction (Design & Management) Regulations 2015 (CDM 2015) and their implications on client duties etc.
	

	
	(d) Design and Construction of Buildings - Seagulls: It is very strongly recommended that appropriate measures be taken in the design of all buildings and their construction, to inhibit the roosting and nesting of seagulls.  Such measures are intended to reduce nuisance to, and intimidation of, persons living, working and visiting the development.
	

	
	(e) Consultation on Proposed Use: It is strongly recommended that prior to the commencement of any works the applicant consults with Officers of Safer and Inclusive Communities to ensure structural compliance with legislation relating to:
	

	
	(i) Food Safety Legislation; and
	

	
	(ii) Health and Safety at Work etc. Act 1974.
	

	
	(f) Alteration to current use and likely impact on ventilation requirements. It is imperative that if there is any alteration to the use which has been outlined in this application such as a change to the type of cooking carried out, cooking equipment to be used, food types or a significant increase in the volume of cooking officers of Safer and Inclusive Communities (Public Health and Housing) and Planning are consulted with a view to the likely increase in cooking odours resulting in a need to improve the ventilation/air handling to the premises.
	

	
	As an amendment, Councillor Crowther moved (1) that sufficient information had been submitted to allow the Local Review Body to decide the matter without further procedure; and (2) that the application for review be dismissed and that planning permission be refused (upholding the Appointed Officer’s determination) for the following reasons:-
	

	
	1. contrary to the design guidance in the Council’s adopted roads development guide, the proposal fails to provide adequate off-street parking or any drop-off and pick-up facilities, leading to obstructive and inconsiderate parking, which cumulative with existing traffic in the area shall lead to obstructed visibility and accidents at the junction of Grieve Road, Gateside Avenue and Old Inverkip Road, all to the detriment of road safety and contrary to criteria (c) and (f) of the adopted Local Development Plan; and
	

	
	2. as outside play and activities shall create noise to the detriment of the quality of residential amenity and character enjoyed in adjoining residential property, consequently failing to maintain this part of Greenock as a pleasant and successful place, the proposal is thus contrary to Policy RES1 and criterion (a) of Policy RES6 of the adopted Local Development Plan and Policies 20 and 1 of the proposed Local Development Plan.
	

	
	On a vote, three Members, Councillors Clocherty, Nelson and Wilson, voted for the motion and four Members, Councillors Crowther, Dorrian, McKenzie and Rebecchi, voted for the amendment which was declared carried.
	

	
	Decided:
	

	
	(1) that sufficient information had been submitted to allow the Local Review Body to decide the matter without further procedure, and
	

	
	(2) that the application for review be dismissed and that planning permission be refused (upholding the Appointed Officer’s determination) for the following reasons:-
	

	
	1. contrary to the design guidance in the Council’s adopted roads development guide, the proposal fails to provide adequate off-street parking or any drop-off and pick-up facilities, leading to obstructive and inconsiderate parking, which cumulative with existing traffic in the area shall lead to obstructed visibility and accidents at the junction of Grieve Road, Gateside Avenue and Old Inverkip Road, all to the detriment of road safety and contrary to criteria (c) and (f) of the adopted Local Development Plan; and
	

	
	2. as outside play and activities shall create noise to the detriment of the quality of residential amenity and character enjoyed in adjoining residential property, consequently failing to maintain this part of Greenock as a pleasant and successful place, the proposal is thus contrary to Policy RES1 and criterion (a) of Policy RES6 of the adopted Local Development Plan and Policies 20 and 1 of the proposed Local Development Plan.
	

	
	
	

	(b)
	External alterations and change of use of former farm outbuildings to forge with associated office and storage accommodation:
	

	
	Lawpark Farm, Stepends Road, Kilmacolm (18/0140/IC)
	

	
	
	

	
	There were submitted papers relative to the application for review of the refusal of planning permission for external alterations and change of use of former farm outbuildings to forge with associated office and storage accommodation at Lawpark Farm, Stepends Road, Kilmacolm (18/0140/IC) to enable the Local Review Body to consider the matter afresh.
	

	
	Ms Pickett acted as Planning Adviser in relation to this case.
	

	
	Decided:
	

	
	(1) that sufficient information had been submitted to allow the Local Review Body to decide the matter without further procedure; and
	

	
	(2) that the application for review be upheld and that planning permission be granted subject to the condition that the development to which this permission relates must be begun within three years from the date of this permission, to comply with Section 58 of the Town & Country Planning (Scotland) Act 1997 as amended, with the following Advisory Notes being attached to the planning permission:-
	

	
	1. That all external lighting on the application site should comply with Scottish Government Guidance Note “Controlling Light Pollution and Reducing Lighting Energy Consumption”, to protect the amenity of the immediate area, the creation of nuisance due to light pollution and to support the reduction in energy consumption.
	

	
	2. The applicant should be fully aware of the Construction (Design and Management) Regulations 2015 (CDM 2015) and their implications on client duties, etc.
	

	
	3. Design and Construction of Buildings – Gulls: It is very strongly recommended that appropriate measures be taken in the design of all buildings and their construction to inhibit the roosting and nesting of gulls. Such measures are intended to reduce nuisance to, and intimidation of, persons living, working and visiting the development.
	

	
	4. Consultation on Proposed Use: It is strongly recommended that prior to the commencement of any works the applicant consults with Officers of Safer and Inclusive Communities to ensure structural compliance with legislation relating to:
	

	
	a) Food Safety Legislation; and 

b) Health and Safety at Work etc. Act 1974.
	

	
	
	

	(c)
	Proposed elevation treatment and demolition of part of Oak Mall Shopping Centre:
	

	
	Oak Mall Shopping Centre, Greenock (18/0262/IC)
	

	
	
	

	
	There were submitted papers relative to the application for review of the refusal of planning permission for proposed elevation treatment and demolition of part of the Oak Mall Shopping Centre, Greenock (18/0262/IC) to enable the Local Review Body to consider the matter afresh.
	

	
	Mr Williamson acted as Planning Adviser in relation to this case.
	

	
	Mr Kerr referred to a new matter raised on behalf of the applicant in the form of a table “Oak Mall – Demolition Proposal – Tenant Relocations” within the Grounds of Appeal Statement document.  He asked the Local Review Body whether it wished to have regard to the new matter in determining the matter for review of refusal of planning permission in terms of Section 43B of the Town & Country Planning (Scotland) Act 1997.  It was agreed that the Local Review Body consider the new matter and copies of the relevant section of the Grounds of Appeal Statement document were circulated.
	

	
	Decided:
	

	
	(1) that sufficient information had been submitted to allow the Local Review Body to decide the matter without further procedure; and
	

	
	(2) that the application for review be dismissed and that planning permission be refused (upholding the Appointed Officer’s determination) for the following reasons:
	

	
	1. the unjustified loss of retail floorspace within the town centre inclusive of 14 occupied retail units together with the creation of a large vacant site within the town centre with no proposals or timetable for redevelopment conflicts with the aims of Policy SDS6 in respect of promoting and safeguarding Greenock Town Centre;
	

	
	2. the proposal is contrary to Policy HER4 of the 2014 Inverclyde Local Development Plan and Policy 29 of the proposed 2018 Proposed Inverclyde Local Development Plan in that there would be a significant and unacceptable impact on the setting of the adjacent Category A listed Greenock Municipal Buildings;
	

	
	3. the proposal is contrary to Policy HER1 of the 2014 Inverclyde Local Development Plan and Policy 28 of the proposed 2018 Proposed Inverclyde Local Development Plan in that there would be a significant and unacceptable impact on the appearance and setting of the adjacent Conservation Area; and
	

	
	4. the proposal fails to have regard to the six qualities of successful places as required by Policy 1 of the 2018 Proposed Inverclyde Local Development Plan due to the creation of a large vacant site within the town centre and failure to create a high quality place giving a sense of arrival to the new eastern entrance of the shopping centre.  The proposal is therefore also contrary to the placemaking aims of Policy SDS3 of the 2014 Inverclyde Local Development Plan.
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